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DEPARTMENT  OF  TRANSPORTATION 
49  CFR  Part  639 

Emergency  Stockpiling  of  Buses 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Final  rule. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  issuing  a  policy  that  allows  its 
grantees  to  stockpile  buses  for  possible 
future  emergency  use.  Prior  UMTA 
policy  required  grantees  to  sell  buses 
being  replaced  and  use  the  proceeds  to 
offset  the  cost  of  the  new  buses.  The 
revised  policy  permits  the  retention  of 
replaced  buses  as  part  of  a  stockpiled 
reserve  fleet  which  would  ensure  the 
availability  of  a  larger  pool  of  buses 
nationwide  to  respond  to  substantial 
and  unexpected  sudden  changes  in 
demand  for  service  during  emergencies. 
EFFECTIVE  DATE:  February  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Best,  Office  of  Program  Analysis, 
(202)  472-6997. 

SUPPLEMENTARY  INFORMATION: 
Classification 

The  Administrator  has  determined 
that  this  regulation  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 
Order  for  Improving  Government 
Regulations  (44  FR 11042,  February  26, 
1979).  Under  the  DOT  Order,  a  full 
evaluation  is  not  warranted  because  the 
expected  economic  impact  of  the 
regulation  is  minimal.  The  regulation 
establishes  policy  and  sets  out 
requirements  concerning  the  stockpiling 
of  buses. 

The  provisions  of  0MB  Circular  A-95 
apply  to  this  Final  Rule.  It  covers  the 
following  programs  as  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA): 

20.205 — ^Highway  Research,  Planning, 

and  Construction  (Only  Transit 

projects  funded  under  23  U.S.C. 

103(e)(4)  and  142  (a)  and  (c)). 

20.507 — Urban  Mass  Transportation 

Capital  and  Operating  Assistance 

Formula  Grants. 

Discussion 

UMTA  encourages  grantees  to 
consider  stockpiling  as  an  opportunity 
for  low  cost  preparedness  for  potential 
increased  capacity  needs.  Buses  stored 
under  this  policy  may  be  used  in  times 
of  energy  emergencies,  as  a  supplement 
to  regular  transit  equipment  if  there  are 
unexpected  changes  in  local  conditions, 
or  for  short  term  use  as  a  substitute  for 
buses  being  rehabilitated. 


UMTA  awards  capital  assistance 
grants  for  bus  fleet  expansion,  bus 
rehabilitation  and  bus  replacement.  This 
regulation  will  not  apply  to  bus  fleet 
expansion  and  bus  rehabilitation 
projects  in  which  no  buses  are 
permanently  removed  from  active 
service.  Through  this  new  policy,  UMTA 
will  approve  stockpiling  of  buses  that 
are  being  removed  from  active  service 
and  replaced  by  new  buses.  UMTA  also 
will  permit  stockpiling  of  buses  that  are 
no  longer  needed  for  regular  transit 
service  because  of  service  cutbacks. 

UMTA  is  currently  in  the  process  of 
developing  its  policy  guidelines  for  bus 
replacement,  fleet  expansion,  and 
reserve  fleets.  These  guidelines  will 
establish  a  comprehensive  UMTA  bus 
policy. 

Background 

A  Notice  of  Proposed  Rulemaking  on 
UMTA’s  bus  stockpiling  policy  was 
published  on  March  3, 1980  (45  FR 
13994).  This  notice  was  published  as 
Part  641;  however,  for  administrative 
reasons  the  Final  Rule  has  been  changed 
to  Part  639.  Gomments  on  the  Notice  of 
Proposed  Rulemaking  were  invited 
through  April  16, 1980.  A  total  of  47 
written  comments  were  received  from 
individuals  as  well  as  transit  operators 
and  State  and  local  governments.  Most 
comments  expressed  basic  agreement 
with  the  intent  of  UMTA’s  bus 
stockpiling  policy.  In  developing  the 
Final  Rule,  UMTA  has  given 
consideration  to  all  comments  received. 
Review  of  the  comments  received 
indicated  the  desirability  of  making 
changes  in  the  rule  as  it  was  proposed. 
The  sections  of  this  Final  Rule  which 
have  been  revised  or  were  the  subject  of 
major  interest  are  discussed  below. 

Discussion  of  the  Comments  Received 
and  of  Changes  to  the  Rule 

In  the  Notice  of  Proposed  Rulemaking 
UMTA  specifically  requested  responses 
to  four  issues  which  relate  to  bus 
stockpiling:  (1)  The  condition  of  buses  to 
be  stockpiled;  (2)  a  stockpile 
maintenance  program;  (3)  conditions 
justifying  emergency  return  to  service; 
and  (4)  lease  or  loan  of  stockpiled  buses 
to  other  transit  operators.  Most  of  the 
comments  received  address  one  or  more 
of  these  issues. 

All  of  the  comments  on  the  condition 
of  buses  to  be  stockpiled  stated  that  the 
buses  must  be  operable;  however, 
comments  differed  in  response  to 
establishing  a  maintenance  program. 
Several  comments  suggested  that  UMTA 
establish  maintenance  requirements  for 
stockpiled  buses  to  ensure  that  the 
buses  remain  operable,  but  these 
comments  differed  on  what  the 


maintenance  requirements  should  be. 
Most  of  the  comments  received  on  the 
maintenance  issue  stated  that  it  was  a 
local  responsibility  and  each  transit 
property  should  determine  its  own 
maintenance  needs.  UMTA  agrees  with 
this  position  and  will  not  establish 
specific  maintenance  requirements  for 
stockpiled  buses.  However,  UMTA  will 
continue  to  require  that  stockpiled  buses 
be  maintained  in  a  condition  that  allows 
their  retium  to  service  on  short  notice.  If 
not  so  maintained,  UMTA  may  require 
the  grantee  to  sell  the  buses  and.  use  the 
proceeds  to  reduce  the  cost  of 
subsequent  capital  grants. 

Responses  outlining  conditions  which 
justify  the  return  of  stockpiled  buses  to 
service  generally  agreed  that  any 
change  in  local  conditions  that  greatly 
increases  demand  for  transit  vehicles, 
such  as  energy  emergencies,  natural 
disasters,  fire  in  bus  storage  facilities, 
unanticipated  increases  in  ridership, 
etc.,  are  sufficient  justification.  More 
importantly,  over  half  of  the  comments 
received  specifically  stated  that  the 
return  of  stockpiled  buses  to  service 
should  be  solely  a  local  decision. 
Respondents  disagreed  with  the 
requirement  of  prior  UMTA  approval 
that  was  included  in  §  641.3(g)  of  the 
Notice  of  Proposed  Rulemaking. 
Respondents  want  the  flexibility  to 
deploy  stockpiled  buses  to  meet 
increased  transit  demand  regardless  of 
the  reason  for  the  increase.  Comments 
indicated  that  requiring  prior 
concurrence  fiom  UMTA  would  increase 
red  tape  and  cause  substantial  delays  in 
deploying  buses.  UMTA  agrees  that 
prior  concurrence  is  tumecessary  and 
has  revised  the  Final  Rule,  eliminating 
sections  that  require  UMTA  approval  to 
deploy  stockpiled  buses.  In  the  Final 
Rule,  grantees  must  notify  UMTA  when 
stockpiled  buses  are  returned  to  service 
for  a  period  of  more  than  30  consecutive 
days  or  for  90  days  or  more  dining  a 
calendar  year. 

UMTA  does  not  agree  that  transit 
authorities  should  be  able  to  deploy 
stockpiled  buses  to  meet  increases  in 
transit  demand  regardless  of  the  reason 
for  the  increase.  Under  the  policy,  buses 
that  are  stockpiled  and  replaced  by  new 
buses  should  not  be  used  for 
conventional  fleet  expansion  purposes. 
Stockpiled  buses  that  have  been 
replaced  by  new  buses  may  be  deployed 
only  during  local  emergencies  which 
create  sudden  substantial  and 
unexpected  increases  in  demand  for 
service,  as  described  in  §  639.3(h). 

Comments  addressing  the  issue  of 
temporary  lease  or  loan  of  stockpiled 
buses  to  other  transit  operators  for 
emergency  service  stated  that  there 
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should  be  no  federally  mandated  lease 
or  loan  requirements.  One  comment 
suggested  that  States  should  have  this 
authority,  but  all  of  the  other  responses 
indicated  that  lease  or  loan  decisions 
should  be  made  at  the  local  level. 

UMTA  agrees  that  the  appropriate  level 
for  decisions  on  the  temporary  lease  or 
loan  of  stockpiled  buses  for  emergency 
service  is  the  local  level.  However, 
revenues  from  lease  operations  must  be 
used  for  transit  purposes  and  grantees 
must  seek  UMTA  approval  for  the 
permanent  transfer  or  disposal  of 
vehicles. 

A  few  responses  outlined  problems 
with  tire  lease  arrangements  for 
stockpiled  buses.  Transit  operators  that 
lease  tires  expressed  reluctance  to  lease 
tires  for  stockpiled  vehicles.  While 
UMTA  recognizes  this  problem  we  do 
not  feel  that  it  can  be  satisfactorily 
resolved  in  this  policy  statement. 
Differences  in  lease  arrangements  and 
local  statutory  requirements  make  a 
single  solution  impossible;  therefore, 
this  problem  will  be  handled  on  a  case- 
by-case  basis. 

A  few  comments  indicated  that  there' 
was  no  need  to  issue  a  stockpiling 
policy  statement  because  there  are  no 
existing  provi^ons  which  require 
grantees  to  immediately  dispose  of 
replaced  vehicles.  These  comments 
misinterpret  UMTA’s  intent  in  issuing  a 
bus  stockpiling  policy  statement.  The 
bus  stockpiling  policy  statement  does 
not  alter  existing  administrative 
requirements;  it  publicizes  the  option  of 
stockpiling  buses  as  a  method  of 
preparing  for  sudden  substantial  future 
increases  in  demand  for  service  due  to 
local  emergencies.  Most  comments 
indicated  that  transit  operators  were 
previously  unaware  of  stockpiling  as  an 
alternative  to  the  disposal  of  replaced 
vehicles. 

Accordingly,  Title  49  of  the  Code  of 
Federal  Relations  is  amended  by 
adding  a  new  Part  639,  to  read  as 
follows; 

PART  639— STOCKPILING  OF  BUSES 

Sec. 

639.1  Policy. 

639.3  Requirements. 

Authority:  49  U.S.C.  1604;  23  U.S.C.  103  and 
142:  49  CFR  1.51. 

§  639.1  Policy. 

The  Urban  Mass  Transportation 
Administration  will  permit  the 
stockpiling  of  buses  by  its  grantees  for 
future  emergency  use. 

§  639.3  Requirements. 

(a)  This  section  sets  out  the  . 
requirements  that  the  Urban  Mass 
Transportation  Administration  and  its 


grantees  will  follow  in  implementing  the 
policy  set  out  in  §  639.1. 

(b)  “Stockpiling”  means  removing 
buses  from  service  and  placing  them 
into  storage  for  use  during  emergencies 
which  increase  the  demand  for  transit 
service. 

(c)  UMTA  will  permit  the  stockpiling 
of  buses  that  are  being  replaced  because 
they  have  been  proven  to  be 
uneconomical  to  operate  under  current 
conditions  in  regular  transit  service.  In 
addition,  buses  that  are  no  longer 
needed  for  regular  transit  service 
because  of  service  reductions  may  be 
stockpiled. 

(d)  New  bus  replacement  grants  need 
not  always  include  provisions  which 
reduce  the  project’s  cost  by  applying 
revenue  generated  from  the  disposal  of 
replaced  vehicles  as  an  element  of  the 
grant  contract.  Instead  of  disposing  of 
replaced  vehicles,  grantees  may  retain 
the  vehicles  for  future  emergency  use. 

(e)  In  cases  of  bus  replacement  grants 
that  contain  provisions  which  reduce  the 
project’s  cost  through  the  disposal  of 
replaced  buses,  but  where  the  disposal 
has  not  yet  taken  place,  UMTA  may  give 
the  grantee  permission  to  retain  the 
vehicles.  In  these  cases  additional 
UMTA  funds  may  be  available  to  offset 
80  percent  of  the  increased  project  cost 
due  to  the  elimination  of  these 
provisions. 

(f)  Revenue  obtained  from  the 
ultimate  disposal  of  stockpiled  vehicles 
must  be  used  to  reduce  the  cost  of 
subsequent  capital  grants. 

(gj  The  number  of  buses  stored,  as 
well  as  the  type  and  size  of  any  storage 
facility,  must  be  consistent  wi^  the 
requirements  established  in  local  energy 
contingency  plans. 

(h)  Stockpiled  buses  may  be  used  only 
in  the  following  situations: 

(1)  A  national  petroleum  shortfall 
which  results  in  a  sharp  increase  in 
demand  for  mass  transit  services. 

(2)  As  a  supplement  to  regular  transit 
service  if  imexpected  changes  in  local 
conditions  warrant  the  immediate 
availability  of  increased  mass  transit 
capacity. 

(3)  For  short  term  use  as  a  substitute 
for  buses  being  rehabilitated. 

(i)  Grantees  must  notify  the  UMTA 
Regional  Administrator  in  writing  when 
stockpiled  buses  are  returned  to  service 
for  a  period  of  more  than  30  consecutive 
days  or  for  90  days  or  more  during  a 
calendar  year.  This  notification  must 
include  a  description  of  the  conditions 
which  justify  removing  the  bus  from  the 
stockpile. 

(j)  Normal  operating  costs  incidental 
to  the  storage  of  buses,  preparation  for 
storage,  and  if  necessary,  return  to 
active  service  are  eligible  expenses  for 


operating  assistance  under  section  5  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1604]. 

(k)  Under  this  regulation  capital  costs 
associated  with  the  storage  of  stockpiled 
vehicles,  such  as  purchase  of  land  and 
its  suitable  preparation,  are  eligible 
expenses  for  capital  assistance  only 
under  section  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended; 
section  103  of  Title  23  of  the  United 
States  Code  (Interstate  Transfer);  and  > 
section  142  of  Title  23  of  the  United 
States  Code  (Federal  Aid  Urban 
Systems). 

(l)  Stockpiled  buses  must  be 
maintained  in  a  condition  that  allows 
their  return  to  service  on  short  notice.  If 
not  so  maintained,  UMTA  may  require 
the  grantee  to  sell  the  buses  and  use  the 
proceeds  to  reduce  the  costs  of 
subsequent  capital  grants.  In  order  to 
maintain  the  service-ability  of 
stockpiled  buses,  they  may  be  used 
periodically  as  substitutes  for  buses  in 
regular  mass  transit  operations. 

(m)  Grantees  may  temporarily  lease  or 
loan  stockpiled  vehicles  to  other  transit 
operators  for  emergency  service. 
However,  revenues  from  lease 
operations  must  be  used  for  transit 
purposes.  Grantees  must  seek  UMTA 
approval  for  the  permanent  transfer  or 
disposal  of  vehicles. 

(n)  Stockpiled  buses  may  not  be  used 
for  charter,  school  bus  or  other 
nontransit  needs. 

Dated:  January  13. 1981. 

Theodore  C.  Lutz. 

Administrator. 

[FR  Doc.  81-1785  Filed  1-16-81;  8:45  am] 
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